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October 21, 2003

Fred Franzel
ipmanager@vodc.net

cc:  abuse@vodc.net
Re:   
Copyright Infringement

Dear Mr. Franzel:

We represent Diebold, Incorporated and its wholly owned subsidiaries Diebold Election Systems, Inc. and Diebold Election Systems ULC (collectively "Diebold").

Diebold is the owner of copyrights in certain correspondence and other material relating to its electronic voting machines that was stolen from a Diebold computer ("Diebold Property").

It has recently come to our clients' attention that you appear to be hosting a web site that contains information location tools that refer or link users to one or more online location containing Diebold Property.  The material and activities at the online location infringe Diebold’s copyrights in the Diebold Property because the Diebold Property was copied and posted to the online location and is being distributed from the online location, without Diebold’s consent.  In addition to information location tools, the web page also contains Diebold Property, reproduced, publicly displayed, and distributed without Diebold’s consent.  The web page you are hosting clearly infringes Diebold's copyrights by containing infringing material, and also by providing information location tools that refer or link users of the web page to an online location containing infringing material or activity.  See 17 U.S.C. 512(d).

The web page, Diebold Property, information location tool, and online location are identified in a chart attached to this letter.  
For your consideration in addressing this matter, you should be aware that this you are the second Online Service Provider that has been requested to take down the same or related infringing material posted by the group “Why War,” with two additional requests to another online service provider to take down the same or similar infringing material posted on two additional sites by individuals claiming to be members of this same group.  

The purpose of this letter is to advise you of our clients' rights and to seek your agreement to the following:  (1) to remove and destroy the identified Diebold Property, and (2) to disable or remove the information location tool(s) identified in the attached chart. In addition to disabling or removing any hyperlink, the disabling or removal should include destroying the usefulness as an information location tool of any textual directory or pointer information contained therein.

Please confirm, in writing, that you have complied with the above request.

The information contained in this notification is accurate as of the time of compilation and, under penalty of perjury, I certify that I am authorized to act on behalf of Diebold.

Our clients reserve their position insofar as costs and damages caused by the unauthorized provision of Diebold Property and information locating tools with respect to online locations engaged in infringing activity with respect to the Diebold Property.  Our clients also reserve their right to seek injunctive relief to prevent further unauthorized provision of information locating tools with respect to online locations engaged in infringing activity with respect to Diebold Property, pending your response to this letter.  We suggest you contact your legal advisors to obtain legal advice as to your position.

We await your response within 24 hours.








Very truly yours,
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Ralph E. Jocke

Infringing material posted at http://why-war.com

	Web Page/Site
	Infringing material

	http://why-war.com/features/2003/10/diebold.html
	The material posted between the bar below “Excerpts from the Diebold Documents” and the next bar is Diebold Property that is reproduced, publicly displayed, and distributed without Diebold’s consent.


Links to online locations containing infringing information or activity posted at http://why-war.com 

	Web Page/Site containing links
	Text associated with link
	Where on the page the link is found
	Online location containing infringing information or activity

	http://why-war.com/features/2003/10/diebold.html
	http://why-war.com/memos/
	Follows the invitation, “The documents are currently available here:”
	http://d125.wortha.swarthmore.edu//, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source]
	Follows first quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/announce.w3archive/200110/msg00002.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows second quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/announce.w3archive/200110/msg00001.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.


	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows third quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/announce.w3archive/200112/msg00007.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows fourth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200207/msg00090.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows fifth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200003/msg00034.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows sixth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200009/msg00109.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows seventh quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200101/msg00068.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows eighth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200302/msg00069.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows ninth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/rcr.w3archive/200202/msg00051.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	[source] 
	Follows tenth quote after the phrase:  “Excerpts from the Diebold Documents”
	http://d125.wortha.swarthmore.edu//s/lists/bugtrack.w3archive/200201/msg00025.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html 
	Diebold memos 
	Integrated into the unauthorized invitation to “Read the Diebold memos or try searching them.”
	http://d125.wortha.swarthmore.edu//s/lists/
This page contains Diebold Property reproduced, placed on public display, and distributed without Diebold’s consent.


	http://why-war.com/features/2003/10/diebold.html
	searching them
	Integrated into the unauthorized invitation to “Read the Diebold memos or try searching them.”
	http://d125.wortha.swarthmore.edu//cgi-bin/search.pl.   This page consists of an online location tool which searches only the online location containing Diebold Property that was posted without Diebold’s consent.  It serves to link or direct users to an online location containing a specific portion of the Diebold Property, posted without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	we intend to share them
	Completes sentence, “We have in our possession the internal memoranda of Diebold Elections Systems, the company in charge of the electronic voting machines in 37 states, and”
	http://d125.wortha.swarthmore.edu//s/lists/
This page contains Diebold Property reproduced, placed on public display, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	“Right now you can open GEMS' .mdb file with MS-Access, and alter its contents. That includes the audit log.”
	The ninth paragraph from the end of the page.
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200110/msg00124.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.


	http://why-war.com/features/2003/10/diebold.html
	16,022 negative votes for Al Gore
	The eighth paragraph from the end of the page.
	http://d125.wortha.swarthmore.edu//s/lists/support.w3archive/200101/msg00068.html, an online location containing Diebold Property reproduced, displayed, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	internal company e-mail
	The fifth paragraph from the end of the page.
	http://d125.wortha.swarthmore.edu//s/lists/
This page contains Diebold Property reproduced, placed on public display, and distributed without Diebold’s consent.

	http://why-war.com/features/2003/10/diebold.html
	Diebold’s internal memos.
	Completes the final sentenced, “Thus, we encourage you to read, download and distribute”
	http://d125.wortha.swarthmore.edu//s/lists/
This page contains Diebold Property reproduced, placed on public display, and distributed without Diebold’s consent.
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